State of Louisiana

Board of Physical Therapy Examiners

120 REPRESENTATIVE ROW
P. O. BOX 80703
LAFAYETTE, LA 70598-0703
318/235-1462

NOTICE OF HEARING

ADMINISTRATIVE CASE NO.
- 91-102

- In- The Matter Of
SCOTT A. BOSCHETTO, P.T.
License No. 00404R

TO: Scott A. Boschetto, P.T.
d/b/a Venture Rehab Associates, Inc.
P. O. Box 641347
Kenner, LA 70064

The Louisiana State Board of Physical Therapy Examiners
("Board") is in receipt of apparently reliable information indicating
that you initiated or continued physical therapy services that are
contraindicated or can not reasonably result in a beneficial outcome
to the patients and/or abused or exploited the physical therapist -
patient relationship at St. Jude Medical Center for the purpose of
securing personal compensation, gratification, or benefit unrelated
to the provision of physical therapy. Furthermore, based upon
information and belief, you failed to properly supervise supportive
personnel rendering physical therapy services to patients and/or
supervised more than three supportive personnel so that the ratio of
supportive personnel to supervising licensed physical therapists
was in excess of three-to-one.

The information received by the Board, if true, may constitute
violations of the Physical Therapy Practice Act of Louisiana, La. Rev.
Stat., Title 37, Section 2413, et seq.

Accordingly, PLEASE TAKE NOTICE that you are hereby charged
with "practicing physical therapy in violation of the provisions of
this Chapter and any rules and regulations promulgated thereto in
accordance with the Administrative Procedure Act,” La. Rev. Stat.,
Title 37, Section 2413A(1); violating provisions of the Physical




Therapy Practice Act, La. Rev. Stat.,, Title 37, Section 2413A(3); °
violating provisions of the Physical Therapy Practice Act, La. Rev.
Stat., Title 37, Section 2414(4); and engaging in "unprofessional
conduct,"” La. Rev. Stat., Title 37, Section 2413A(7). "Unprofessional
conduct shall include departure from, or failure to conform to, the
minimal standards of acceptable and prevailing physical therapy
practice, in which proceeding actual injury to a patient need not be
established,” La. Rev. Stat., Title 37, Section 2413A(7).

A formal hearing will be convened before the Board on

Wednesday , October 23 , 1991, at 10:00 a.m. at the

Louisiana State Board of Physical Therapy Examiners’ office located
at 120 Representative Row, Lafayette, Louisiana 70508, to
adjudicate the hereinabove alleged violations and to determine
whether just cause exists for the suspension or revocation of your
license to practice physical therapy in the State of Louisiana, or
such other disciplinary action as provided by LSA R.S. 37:2413. The
hearing is intended to provide you with an opportunity of testing the
validity and/or accuracy of the information set forth and to present
relevant and/or mitigating evidence in your defense. You are,
therefore, invited to attend and participate as you see fit, either
personally or through the services of legal counsel of your choice.

Should you desire the Board to issue any subpoenas for the
attendance of witnesses or for the production of documents on your
behalf, in accordance with La. Rev. Stat., Title 37, Section
2401.2B(3) and La. Rev. Stat., Title 49, Section 956(5), please so
notify the Board as soon as possible. Please also notify the Board as
to whether you will attend the hearing and the name and address of
your legal counsel, if any.

Lafayette, Louisiana, this _ 18th day of _ September ,
1991,

LOUISIANA STATE BOARD OF
PHYSICAL THERAPY EXAMINERS

fgmf@ @M 2PT

Patricia Adams, L.P.T.

SERVICE BY:
CERTIFIED MAIL NO. P-361 755 937
RETURN RECEIPT REQUESTED




BEFORE THE
LOUISIANA STATE
BOARD OF PHYSICAL THERAPY EXAMINERS

In The Matter Of ADMINISTRATIVE COMPLAINT
SCOTT A. BOSCHETTO, P.T.
License No. 00404R

Respondent

ADMINISTRATIVE CASE NO.
91-102

Acting in her official capacity as an investigating officer of
the Louisiana State Board of Physical Therapy Examiners ("Board")
with respect to the above entitled matter, Patricia Adams, L.P.T., as
Complainant herein, respectfully asserts the following
administrative complaint against the named respondent:

Respondent
1. Respondent, Scott A. Boschetto, P.T. d/b/a Venture Rehab
Associates, Inc. is, and at all times material to the facts and
matters alleged herein was, a physical therapist duly licensed by the
Board to practice as a physical therapist in the State of Louisiana
pursuant to the Physical Therapy Practice Act of Louisiana, La. R.S.
37:2401 et seq., as evidenced by License No. 00404R.

Facts
2. Beginning on or about August 28, 1987, through August 27,
1990, Respondent was engaged in active practice as a physical
therapist at St. Jude Medical Center in Kenner, Louisiana.

3. At all times pertinent herein, Respondent contracted with
St. Jude Medical Center in Kenner, Louisiana, to provide a physical
therapist(s) and physical therapy services to patients of the
hospital.

4. At all times pertinent herein, Respondent failed to properly-
supervise supportive personnel rendering physical therapy services
to patients at St. Jude Medical Center.

5. At all times pertinent herein, Respondent supervised more
than three unlicensed supportive personnel, so that the ratio of
supportive personnel to supervising licensed physical therapists
was in excess of three-to-one.




6. Respondent initiated or continued physical therapy services:
at all pertinent times herein to the patients at St. Jude Medical
Center, more particularly Isabel Anglade, which were
contraindicated or could not reasonably result in a beneficial
outcome to the patients.

7. Respondent abused or exploited the physical therapist-
patient relationship at all times pertinent herein to the patients at
St. Jude Medical Center, more particularly Isabel Anglade, for the
purpose of securing personal compensation, gratification, or benefit
unrelated to the provision of physical therapy.

Violations Alleged
8. It is unlawful for a person licensed under the Physical
Therapy Practice Act of Louisiana and the Rules and Regulations
promulgated thereto to fail to properly supervise supportive
personnel rendering physical therapy services to patients at St. Jude
Medical Center. LSA R.S. 37:2413A(1); Rules and Regulations, Title
46, Sections 305 and 321 et seq.

9. It is unlawful for a person licensed under the Physical
Therapy Practice Act of Louisiana to supervise more than three
unlicensed supportive personnel, so that the ratio of supportive
personnel to supervising licensed physical therapists is in excess of
three-to-one. LSA R.S. 37:2413A(1); Rules and Regulations, Title 46,
Sections 311D and 321 et seq.

10. Respondent’s failure to properly supervise the supportive
personnel under his authority and/or supervise more than three
unlicensed direct patient care supportive personnel, so that the
ratio of supportive personnel to supervising licensed physical
therapist's is in excess of three-to-one does not conform to the
minimal standards of acceptable and prevailing physical therapy
practice, such failure constituting unprofessional conduct on his
part and lawful grounds for the Louisiana State Board of Physical
Therapy Examiners, upon due notice of hearing, to suspend or revoke
Respondent's license to practice physical therapy in the State of
Louisiana, or other disciplinary action as provided by law. LSA R.S.
37:2413A(7); Rules and Regulations, Title 46, Sections 321 and 323

et seq.

11. It is unlawful for a person licensed under the Physical
Therapy Practice Act of Louisiana to initiate or continue physical
therapy services that are contraindicated or can not reasonably
result in a beneficial outcome to the patient. LSA R.S. 37:2413A(1);
Rules and Reaqulations, Title 46, Sections 321 and 323 et seaq.




12. Respondent's initiating or continuing physical therapy.
services that are contraindicated or can not reasonably result in a
beneficial outcome to his patients does not conform to the minimal
standards of acceptable and prevailing physical therapy practice,
such failure constituting unprofessional conduct on his part and
lawful grounds for the Louisiana State Board of Physical Therapy
Examiners, upon due notice of hearing, to suspend or revoke
Respondent's license to practice physical therapy in the State of
Louisiana, or other disciplinary action as provided by law. LSA R.S.
37:2413A(7); Rules and Regulations, Title 46, Sections 321 and 323

et seq.

13. It is unlawful for a person licensed under the Physical
Therapy Practice Act of Louisiana to abuse or exploit the physical
therapist-patient relationship for the purpose of securing personal
compensation, gratification or benefit unrelated to the provision of
physical therapy. LSA R.S. 37:2413A(1); Rules and Regulations, Title
46, Sections 321 and 323 et seq.

14. Respondent's abuse or exploitation of the physical
therapist-patient relationship for the purpose of securing personal
compensation, gratification, or benefit unrelated to the provision of
physical therapy does not conform to the minimal standards of
acceptable and prevailing physical therapy practice, such failure
constituting unprofessional conduct on his part and lawful grounds
for the Louisiana State Board of Physical Therapy Examiners, upon
due notice of hearing, to suspend or revoke Respondent's license to
practice physical therapy in the State of Louisiana, or other
disciplinary action as provided by law. LSA R.S. 37:2413A(7); Rules
and Regulations, Title 46, Sections 321 and 323 et seq.

15. Respondent's violations of the provisions of the Physical
Therapy Practice Act of Louisiana constitute lawful grounds for the
Louisiana State Board of Physical Therapy Examiners, upon due
notice of hearing and proof of such violation, to suspend or revoke
Respondent's license to practice physical therapy in the State of
Louisiana, or other disciplinary action as provided by law. LSA R.S.
37:2413A(1), (3). and (7), and LSA R.S. 37:2414(4); Rules and
Regulations, Title 46, Section 301 et seq.

WHEREFORE, Complainant prays that this Administrative
Complaint be accepted for filing and docketed for hearing by the
Board, and that, pursuant to the applicable provisions of the Physical
Therapy Practice Act ,of Louisiana, LSA R.S. 37:2413, and the
Louisiana Administrative Procedure Act, LSA R.S. 49:955-58, this




matter be scheduled for administrative hearing before the Board, .
that notice of such hearing be duly served on the Respondent,
together with a certified copy or duplicate original of this
Administrative. Complaint, and that following due proceedings
herein, the Board render a decision, upon written findings of fact and
conclusions of law, suspending or revoking Respondent's license to
practice physical therapy in the State of Louisiana, or such other
disciplinary action as provided by law.

Submitted and Filed: September 18 . 801

Patricia Adams, L.P.T.

Verification
BEFORE ME, the undersigned Notary Public, personally came and
appeared: PATRICIA ADAMS, L.P.T., who being duly deposed and
sworn said the she is the investigating officer in the foregoing
Administrative Complaint and that all the allegations of fact
contained in the Complaint are true and correct to the best of her

knowledge, information and belief. \7/ A
Zlrieia [Lltree £°T
Patricia Adams, L.P.T.

SWORN TO AND SUBSCRIBED before me this /%= day of

I,Q,‘;QZL{,A 1991.

Weklo [0 e ).

Notary Public

L

Complainant Counsel:
Michael A. Tomino, Jr.
300-B Stewart Street
Lafayette, Louisiana 70501
318-237-7866
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TWoard of Physical Therapy Txaminers
120 REPRESENTATIVE ROW
F. O. BOX 80703
LAFAYETTE, LA 70598-0703
318/235-1462

CONSENT ORDER

ADMINISTRATIVE CASE NO.
91-102

In The Matter Of
SCOTT A. BOSCHETTO, P.T.
License No. 00404R
Respondent

1

TO: Scoll A. Boschelto, P.T.
c/o Mr. William S. Culver, Jr.
Emmell, Cobb, Wails & Kessenich
1515 Poydras Slreel, Suile 1950
New Orleans, Louisiana 70112

An Informal Conference was convened belore the Loulsiana Slale Board of Physical
Therapy Examiners (lhe "Board”) on December 20, 1991, lo discuss alleged, specific
violations of the Louisiana Physical Therapy Praclice Acl by lhe Respondent, Scoll A.
Boschello ("Boschello”) lo-wil: "fallure to properly supervise supporlive personnel-
rendering physical therapy services lo pallenls al SI. Jude Medical Center,". LSA R.S.
37:2413A(1), Rules and Regulalions, Tille 46, Seclions 305 and 321 glseq;
"overulilization of physical therapy services lo palients at St. Jude Medical Center,” LSA
R.S. 37:2413A(1), Rules and Regulations, Tille 46, Seclions 321 and 323 gl seq; and
"failure 1o properly document the physical therapy services provided lo the palienls al
St. Jude Medical Center,” LSA R.S. 37:2413A(1), Rules and Regulalions, Tille 486,
Sections 321 and 323 gl seq.

In allendance, al lhe Informal Conlerence was Respondent, Scoll A. Boschello, and
William S. Culver, Jr., Respondenl's allorney; Paul A. Lamothe, Jr., Sharon Toups, Lana
Ivey-Wilson, and Rebecca B. Lege', Board members; and Michael A. Tomino, Jr.,
allorney lor the Board.

Upon consideration ol the discusslon and evidence presenlsd al the Informal
Conlerence, the represenlalive commillee of the Board made certaln recommendalions lo
lhe Board resulting In this Consenl Order, effective December 20, 1991, which Is
voluntarily enlered Inlo by and between the Board and Respondenl, Scoll A. Boschello:

FINDINGS OF FACT

1. Respondenl, Scoll A. Boschello, P.T. d/b/a Venlure Rehab Associales, Inc. is a
physical lherapisl duly licensed by lhe Board lo praclice as a physical therapist in the




Stale of Louisiana pursuant lo the Physical Therapy Praclice Act of Loulslana, LSA R.S.
37:2401 gl seq., as evidenced by License No. 00404R.

2. Beginning on or aboult August 28, 1987, through August 27, 1990, ’
Respondenl was engaged In aclive praclice as a physical therapist al St. Jude Medical
Center in Kenner, Louislana.

3. Responden! conlracled wilh Sl. Jude Medical Cenler In Kenner, Louisiana, lo
provide a physlical therapisl(s) and physical therapy services lo palients of the hospilal
lor the above referenced period of lime.

4. Respondenl lailed lo properly supervise supporlive personnel rendering
physical therapy services provided lo the palients at Sl. Jude Medical Center.

5. Respondent overulilized physical therapy services provided lo the palients al
Sl. Jude Medical Cenler.

6. Respondent failed lo properly document lhe physical therapy services
provided lo the patllents at Si. Jude Medical Cenler.

7. Respondenl volunlarily agrees lo the above Findings of Facl and Terms ol
Consenl Order.

ERM D

Based upon the foregoing Findings of Facl, Respondent and lhe Board, by vole of the
quorum, mulually agree lo lhe lollowing:

1.+ Elleclive December 20, 1991, Boschello shall have a lwo (2) year
suspension of license, the ellecl of which Is lo be suspended pending lhe
compliance with the terms of a lwo (2) year probalionary period for
violaling the Physical Therapy Praclice Acl, more parlicularly the
overulilization of services, Improper supervision of supporlive
personnel and lack of proper documentation regarding treatment.

2. Boschello al all places where he praclices physical therapy and/or
any business enlily he Is allilialed wilth for the purpose of providing
physical therapy services for the duralion of this Consent Order shall
nolify in wriling, within len (10) days ol lhe elfeclive dale of the Consenl
Order or commencemenl ol his relalionship wilth the employer or entlily,
all employers or enlilies he Is under employment or contracl wilh lo
provide physical therapy with a copy submilled to the Board, of the lwo
(2) year probalionary period and the lerms ol his probation, and he shall
nolify the Board of the names of lhese [acllities and a conlacl person al
each place of employment or [acilily.

3. For each year of |he probalionary period, Boschello Is to perform
one hundred (100) hours per year ol communily service, l.e., hands-on
physical lherapy lrealment lo pallenls, at a facllily and under a
supervisor designaled by the Board In lhe grealer New Orleans area, said
supervisor is 1o reporl lo the Board on an as required basis by the Board




regarding the fulfiliment of the communily service and the performance
of the physical therapy trealmenl rendered.

4. Boschello shall Inform the Nallonal Praclitioner's Dala Bank of the
probalionary status and the terms of same within len (10) days of the
elfeclive dale of this Consenl Order.

5. Boschetlo shall allend or audit the medical ethics class al Louisiana
Stale Universily Medical Cenler in New Orleans In the upcoming semesler
or as soon as lhe course Is offered and fulfill all course requirements and
be responsible for the payment of the cost of the allendance at or audit of
thal class. He shall limely nolify the Board of his registration and
complelion of the class.

6. Boschello al all places where he practices physical therapy and/or
any business enlity he Is affillaled with for the purpose of providing
physical therapy services Is lo develop and implement a qualily assurance
program lo evaluate his in-palient and oul-patient medical records with
regards lo compliance with inillal evalualions lo Include subjeclive
hislory, appropriate objeclive lesls and measurements, and assessmenls
io Include shorl-term and long-lerm goals and lrealment plans.
Boschello is to nolily the Board as lo the review process, more
particularly whether the process Is done Internally by the physical
lherapy deparlment or exlernally by a qualily assurance or ulilizalion
review departmenl.

7. The qualily assurance or ulilizalion review process musl be
reasonably and limely implemenled al any and all treatment facllities
where he praclices physical lherapy and/or any business enlily he Is
alfilialed with which provides physical therapy services for the duralion
of the probalionary period.

8. Boschello Is lo reporl lhe findings of the qualily assurance or
ulllization review program al each trealment facllity 1o the Board on a
quarlerly basis.

9.  Any violalion of the lerms of the probation or the Consent Order will
be deemed sullicienl cause lo ellecluale the Iwo (2) year suspension of his
license, as well as any addilional sanclions imposed for the parlicular
violalion(s) of lhe probationary lerms aller due process requiremenls
have been salislied.

10. Boschello is lo be avallable lor allendance al scheduled Board
meelings upon reasonable advance nolice lo review compliance with the

lerms of the probalion.

11. In lhe even! during the proballonary period Boschello relocales o
praclice physical therapy in a jurisdiclion other than Louisiana, the
lerms of lhe probalion will be deemed violaled and lhe lwo (2) year
suspension of his license will be Imposed; however, the elfect of the
suspension will be suspended during his absence from the Stale ol
Louisiana. Boschello may limely pelllion the Board in wriling for review
of this maller on the basis of personal hardship or other necessilous
circumslances. The Board in Ils discrelion may aller the lerms of this




provision depending upon the facls of the matler. "Timely" shall mean
prior lo the relocallon lo praclice physical therapy In a jurlsdiction
olher than Loulsiana or within five (5) days afler the commencement of
the relocallon.

12. Boschello shall relurn his license lo the Board olllce within flve
(5) days of the elleclive dale of the Consent Order for the probalionary
status 1o be slamped on his license.

13. If Boschello ceases lo praclice physical therapy In Loulsiana, or does
nol praclice continuously, for the two (2) year lerm of hils probation, the
effect of the lwo (2) year probalionary praclice shall be suspended for
lhe duralion of the cessalion. Boschello may timely pelition the Board in
wriling for review of this maller on lhe basls ol personal hardshlp or
olher necesslilous circumslances. The Board In lis discrellon may aller
lhe lerms of this provision depending upon the facls ol the maller.
"Timely" shall mean prior lo the cessatlon or within five (5) days aller
lhe commencement of the cessallon.

14. The exislence and lerms of Ihis Consen! Order will nol be
conlidential or privileged inlormalion.

15. Each parly shall bear the burden of paying lhelr respeclive
allorney's lees; however, Boschello Is lo pay for lhe cosls of all
invesligative, discovery and adminlislralive expenses Incurred In this
maller.

16. A supplemental Informal Conference may be conducled at the end ol
each year of the two (2) year perlod relerenced above belwsen a
representalive commillee ol the Board and Respondent whereby
Respondenl's case will be reviewed at lhat lime;

17. Responden! hereby releases the Board, Ils representatives and

allorney from any obligations or llabllity In their endeavors lo
adminisler this Consent Order.

THUS DONE AND PASSED on the 2O™day of December, 1991, at the City of
Lalfayelle, Parish of Lalayelle, Louisiana, In the presence of the lwo undersigned

compelent wilnesses, who hereunlo sign lhelr names appearer and me, Nolary,
aller due reading of the whole.
Wi o

AR < N

Scolt A. Boschello

..

Nolary Public




THUS DONE AND PASSED on the a@_ﬁaday of December, 1991, at the Cily of
Lalayelle, Parish of Lafayelle, Loulslana, In the presence of the two undersigned
compelent wilnesses, who hereunto sign thelr names with appearer and me, Nolary,
after due reading of the whole.

WITNESSES LOUISIANA STATE BOARD OF
PHYSICAL THERAPY EXAMINERS

BY: [44[‘4 Ll ’5 : .,:szj_

Rebecca B. Lege', P.T.
Chalrman ad hoc




